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The Second Settlement Agreement and
General Release in the Brown and
Nelthrope Case
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 SETTLEMENT AGREEMENT AND GENERAL RELEASE

This SETTLEMENT AGREEMENT AND GENERAL RELEASE (“Agrcement”) is -
entcred into this _lst _ day of November, 2007, by and between Gary Brown and Hirold
Neltbrope (“Plaintiffs”), on their behalf and on bebalf of their spouses and Mayor Kwame
Kilpatrick and the City of Detroit (“Defendants”) on their own behalf and on beholf of their
representatives, officers, agents and employees, -

‘L. Non-Admisslon. This Agreement does not |constitole en admission by
.Defendants of any violation of any law or statute or negligence. r!‘ﬂw pnrtm agree thut neﬂher
this Agreement nor the fumisting of consideration shall be Heetne
purposes as evidence of an sdmission of liability or wrongful cond fxet of any kind.

2.  Litigation. Plaintiff filed suit against Defendalits in Wayne County Cirenit
Court, Cas¢ No. 03-317557-NZ, on Juoe 2, 2003, alleging that Plaintiffs suffered personal
injuries and lost wages as the result of Plaintiffs’ discharpes and other actions of Defendants
(herdnaﬁcr the “Incidents”). Pleintiffy and Defendants dhlm to avoid the expense,
inconvenience and distraction of further litigation, and fo fully end finally resolve this litigation
and any and all other. claims or disputes, whether known or unknown, that have been made or
could have been made by or on behalf of Plaintiffs or by or on Behalf of their spouse or which
could have been made by or an behalf of Defendants. I:

]

3. Consideration. In considerstion for entering into |thi Agreemmt and the mutual
promises contained herein, Defendants sgree 10 pay the sum of Eight Million Dollars
($8,000,000.00) by check i full and complete settlement of this|matter. upon execution of this
Apreoment snd 2 dxsmxssal with prejudice. |

4 W;thdrawnl of Claims. Upon receipt of the pLyment specified in paragraph

. three above, Pleintiff shall sign and file with the Court 2 stipulation of dismissal with prejudice

of the peading lzwsuit. Plaintiff also agrees to withdraw ny other claims, charges, or

complaints that Plaintiff has initiated or that othexs bave mmatef! on Plaintiff's behalf agrinst

Dcﬁ:ndants. i any. RN N .
l

es, Plaintiffs arc and ghall be solely responsible for
all federal, state and local taxes that may be owed by cach of fhe Plaintiffs by’ virtue of the
receipt of any portion of the monetary payments provided undet: this Agreement. Each of the
Plaintifls agrees to indemnify and hold the Defendants hanmléss from any and all lisbility,
including, without limitation, all penalties, interest and other coégs that may be imposed by the
Intzrnal Revenve Service or other govemnmental agencies regarditig any tax obligations that may
arise from the monetary consideration made to him under this Agnéement.

|
6, Warranties and Representations. Plaumﬁ#’ represent and warrant to
Decfendants the following: ,
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o Plaintiffs have not relied upon any representstions, express or implied, made by -
Defendants or any of its mpresentabvcs as to the legal andor tax consequences of this
Agrecment.

b.  Plaintiffs have relied upon the sdvice of their aiomey, Michael L. Stefan, have
read this Agreement completely, have discussed it with their anomey and fully understand it and
sccept the terms thereof,

c. The terms of this Agreement are the result of arm length, good faith negotiation
and compromise of disputed “claims and Plaintiffs recognize that they do.not constitute an . .
admission of lability or the acceptanes of mponsﬂ)ﬂ:ty by Defendants for Plaintiffs’ alleged
injuries, Jost wages, end fringe benefits. i

!
d. The terms of this Agreement may not be amended or modified except by express
written agreement signed by Plaintiffs and the Defendants. i

¢ No other charge, action or cleim is pending on Flaintiffs’ bebalf related in any

way to the Incident ‘
7. Mutual Waiver and Release of Clalms. For fhe considarations set forth in

peragrapb throe sbove, cach of the Plaintiffs on their behalf end on behalf of his spouse, their
decedents, dependents, beirs, executors, administrators, assigns and successors, fully, finslly and
forever release and discharge the Defendants, their successors, nssxg:ns, representatives, officcrs,
agents and employces, from any and all clgims and rights of any kind that cither Plaintiff mey
have whether now known or unknown, suspected or unsuspectetl, including, but not limited 10
those arising out of or in any way connected with the Incident,[Plaintiffs” alleged injuries, the
lost wages and fringe benefits, or to any other matter or event ocpurring at any time prior to and
incloding the dete on which this Agreement is executed. Plaintiffs expressly weive and assume
the risk of apy and all claims for damages which exist as of the date of this Agreement, whether
known or unkoown to the Plaintiffs, which relate in any way to fthe Incldent, Plaintiffs* alleged
. mjuna lost wages and fringe benefits, or 10 any other matier pr event occurring at any time
i prior 10 and including the dste on which this Agrecment is exdeuted, including any claim-for
f exacerbation or progressxon of the alleged injurjes mch:dmg tmse not known by Plaintiffy,
whether through ignorance, oversight, error, negligence or otflerwise, and which, if known,
would materially effect Plaintiffs" decision 10 enter into this Ag;récmcnt Plaintiffs fxther agree
thet cach of them does and will accept the terms and conditions of this Agreement as a complete
compromise of matters involving disputed issues of Jaw and fa and assurne the risk that the
facts or law may be otherwise than as he may believe. :

For the considerations set forth in paragraph three aboye, each of the Defendants on -
. behalf of themselves, their heirs, spccessors, assigns, executors, presentnnves officers, .agents,
and employees, forever release ahd discharge Plaintiffs, theif: "heirs, executars, agents and
auomeys, from any and all claim$ and nghts of any kind thut cither Defendmt may havc,

out of or mnny way oomwwd with the lnczdent. mcludmgmy discovery or mvsngauon
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undertaken by the Plaintiffs, Plaintiffs’ lawyers, investigators and employees of Plaintiffs* law
firm or to any other matier or event occurring at eny time pno} to and including the date on
which this Agreement is executed, including those not known by Defendants, whether throuph
ignorance, oversight, error, neghgcnce or otherwise, and which, if known, would materially
affect Defendants’ decision to enter into this Agreament. -Defenc,iants further agree that eath of
thern does and will accept the terms and conditions of this Agreement s e complete compromise
of matters involving disputed issves of lew and fact and assume the risk that the facts or Jew may
be otherwise then as cither Defendant may believe. '

9, Indemnification. Plaintiffs agrees to indetnify anld hiold Defendsnts harmlessin™ -

the event of @ breach of this Agreement by ane of the Plaintiffs and Defendants agree to
indemnify and hold Pleintiffs harmless in the eveat of 8 breach of this Agrecment by one of the
Defendonts against, without eny Limitation, any and all claims, damages, liabilities, costs, court
COS1S, expenses (mdudmg reasonsble actual aftorney fees), causes of action or judgments based _
on, arising out of or in any way connected to any breach of thfs Agreement by the beaching -

paty. l

10,  Prevailing Party. Plaintiffs acknowledge that the Defendants are entering into
this Agrecment to avoid further expense of litigation and that nleltha Plaintiff nor Defendants

shall be considered a prevailing party for any purpose. l

11. Entire Agreement. This Agreement contmrls the enlire agreement and
understanding between Pleintiffs and Defendants with yespect to|any sod all disputes or claims
that Plaintiffs have, or could have had, against Defendants as iof the date this Agreement is
executed, and supersedes all other agreements between Plaintiffs;and Defendants with repard to
such disputes or claims and may not be amended except in a wnung signed by all of the partics.

12. cvarabm_tx The invalidity of unenforceability ol‘ ‘any portion of this Agreement
shall not affect or impair the other portions, which shell remain fn full force and effect. If any

portion of this Agreement ig found invalid, the partics agree 6 enter into e full and general
release that is not invalid. !: ‘

13,  Choice of Law. This Agreement is to be inteipreted pursuant to the law of
Michigan. : . o
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Subscribed end-swom to before me on this /. L 54 dayof M 2007, by Gary
A. Brown, personally known to me or proved to me on the basig of satisfactory cvxdcnce to be
the person who appeared bcfore me,

Dbt EStmic

Notiry Public ;

Caxtavd County, _
My Commission Expires: /. 4+./0 |

HAROLD C. NELTHROPE ~

Date: /0 s *& = g

Subscribed sad sworn to-before me on s [si— daylpt Abseacder, 2007, by
Harold C. Nelthrope, personally known to me or proved to me on the basis of satisfactory
evidence to be the person who appeared before me.

Notar§ Public !

Ot /maly County,
My Commission Expires: [. 7. /O
(signatures continued on pext page
KWAME M. KILPATRICK :

EYUS e praratae

——

W %efom me on this Sh day oﬁmw , 2007, by
3 offally known to me or provcd to 1pe on the basis of satisfactory

evidence 1g°pe the person who appeared before me,

H
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My Copumission Expircs:

CITY OF DETROIT

Its: Authorized Agent -
Date: /4/5/’7

|

) scn'bed and sworn 10 beforc me on this 5 & dsy oﬂ?ﬂ%&d%’l. by
0/./3 0/] Ans it, personally known to me or

County,

My Commission Expires:
PAMELAD. RAY

who appeared before me.




